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NOSTRUMS. 

By L. E. Saybe. 

TT would seem that an apology would be in order before present- 
-*- ing a paper upon this subject before a scientific body, but if 
one considers the immense importance that nostrums have in the 
eyes of the public and the recognition of them by chemical an- 
alysts in the administration of the drug end of the food and drugs 
law, the reasonableness of such a paper becomes apparent. Nos- 
trums are defined as medicines the ingredients of which are kept 
secret for the purpose of restricting the profits of sale to the in- 
ventor or proprietor. They have such synonyms as "quack medi- 
cines," "fake medicines," and "patent medicines." However, 
these synonyms do not necessarily mean exactly the same thing. 
The fallacy of secrecy on the part of pharmacists and physicians is 
becoming more and more apparent as the science of therapeutics 
progresses, and since the enactment of the food and drugs law 
more attention has been given to this problem of secrecy. Both 
professions, pharmacy and medicine, have been severely called to 
account. It is not the purpose of this paper to reflect upon the 
sister profession for any of its shortcomings. The profession is 
perfectly able to do that for itself. In discussing the subject 
of nostrums, however, it must not be conceded that the only guilty 
parties, if indeed there be any guilt, are attached to the pharmacy 
profession. 

Since the term "patent medicines" has been applied to these, 
this would naturally lead to the query, What do we understand by 
this term ? 

Dr. F. E. Stewart, in his report to the committee of revision of 
the United States Pharmacopoeia, discusses the subject as follows: 

The history of the nostrum business will show where the names ' ' pat- 
ent" and "proprietary" medicines originated. 

At first these preparations were known as secret nostrums and claimed 
to be inventions or discoveries in therapeutics. In process of time some of 
these secrets were betrayed or divulged, and it was then found that any 
one possessing the necessary knowledge and having obtained the same 
legitimately, has a perfect right to make and sell the same things. The 
next move was to patent these preparations under the provision allowing 
the patenting of compositions of matter. The board of examiners in chief 
finally decided that it ' ' was never intended that any composition or mix- 
ture of simples should be the subject of monopoly. If rhubarb and senna, 
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or calomel and jalap, were for the first time put together, he who should 
do it, whether regular practitioner or quack, would not be an inventor or 
discoverer under the law. If done by a physician, it would be only the ex- 
ercise of ordinary professional skill. If by another, it would be but an 
ignorant jumble of things having supposed virtues and benefits to be ob- 
tained by the union of known drugs." 

In the issue of January 13, 1910, the editor of the official organ 
of the National Association of Retail Druggists thus classified 
medicinal preparations: 

1. Ethical preparations. 

2. Druggists' own-make preparations. 

3. Proprietaries. 

4. Nostrums. 

5. Fakes. 

According to the editor, an "ethical preparation" is one "whose 
entire composition is known, and can be prepared by any capable 
pharmacist"; the "druggists' own-make preparations" are those 
"common domestic remedies which almost every druggist prepares 
for himself to meet a popular demand"; the "proprietaries," er- 
roneously called patents, are such as have, through merit, and by 
the price-protecting efforts of their manufacturers, become a recog- 
nized article of merchandise in most drug stores"; the "nostrums" 
are those "secret and semisecret mixtures, either with or without 
coined names, about whose virtues such extravagant claims are 
generally made to the members of the medical profession or to the 
public"; the "fakes" include such compounds "as are intended 
more to defraud the public than anything else." 

Doctor Stewart says: 

When it is considered that the same preparation may belong to any one 
of these classes, and that some of the so-called "ethical preparations" of 
the Pharmacopoeia were originally introduced as secret nostrums, it is at 
once apparent that this classification is faulty, because misleading. The 
question is in fact one of advertising. By advertising in this connection we 
mean recommending, whether such recommendation be spoken or printed 
on a label or published in a newspaper. 

Judge McParland, of Pennsylvania, in his decision in the case 
of the Dr. Miles Medical Company vs. The May Drug Company, 
brings out the legal attitude toward these preparations, in speaking 
of them as a method of prescribing at long range without diagnosis. 
He says : 

We do not need to be told by medical authority — our own knowledge in- 
forms us — that not only a careful examination, but great skill is needed, for 
example, to detect the numerous valvular and other diseases of the heart. 
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Further, any intelligent, thoughtful person knows that many of the symp- 
toms listed by the plaintiff (including heart troubles) are caused by other 
diseases or disorders. For one sick to diagnose his own case is the height 
of folly, yet this plaintiff advises! the poor deluded victim to pass upon sub- 
jects often baffling the highest medical skill to settle the nature of the dis- 
ease, and then to take "Dr. Miles' Nervine," or "Heart Cure," or some 
other high-sounding preparations of unknown ingredients, recommended in 
glowing "testimonials." The enormous business done by the proprietors 
of medicine and the serious menace which it is to the health and lives of the 
public requires us to scrutinize carefully the ground upon which the plain- 
tiff stands, and as it has shown that it belongs to the reprehensible class, 
we decline to grant it a decree. 

The proprietors, dealers and nostrum manufacturers in opposi- 
tion to this legal attitude — that they are not deserving of legal 
recognition— state that the real fact is that nostrums are to a very 
large and almost universal extent the most successful prescriptions 
of our most advanced and successful physicians, etc. On the other 
hand, the American Pharmaceutical Association has formally pro- 
tested against this system of business, and especially that part of 
the business which seems to say that the pharmacists have un- 
fairly appropriated and launched upon the public, as specifics for 
disease, prescriptions of physicians. It most emphatically pro- 
tested against such a statement as an injury and damaging to the 
reputation of the pharmacy profession. It furthermore states 
there is in fact no drug which may be truly described as a specific 
or cure for any disease. Furthermore, the highest medical skill is 
required to diagnose each disease and to recognize its various 
stages as they develop, and- no prescription will answer the 
requirements of all the different stages of the same disease. When 
a medicine, whether it be the prescription of a reputable physician 
or not, is given a name and launched on the public as a specific or 
cure, when it is not, the person so .doing is guilty of a moral wrong 
to the community. This principle is everywhere recognized by 
enlightened communities, and prohibitive or restrictive laws have 
been passed to control the secret nostrum business in such coun- 
tries as France, Germany, Austria-Hungary, Japan, Brazil, Ar- 
gentina, etc. 

The public should at least have the opportunity of knowing the 
medicinal ingredients and their percentage in the composition of 
every agent used for the prevention and treatment of disease, so 
that the people may be protected from the machinations of quack- 
ery. It is admitted by the "Proprietary Association" in the fore- 
going quotation that so-called "patent medicines" are usually not 
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new things, and the only invention about them is that of their 
names. When it is taken into consideration that no one except 
their manufacturers knows the true composition of these nostrums, 
the absurdity of claiming that the names given them are trade- 
marks used for the purpose of distinguishing between brands of 
well-known prescriptions is apparent. Again, as the claims made 
for these nostrums regarding their therapeutic value are not gen- 
erally justified by the facts, it is evident that their manufacturers 
when they make false representations in regard to these prescrip- 
tions, can not come into court with clean hands to defend their 
alleged trademarks. The burden of proof must needs fall upon 
the advertisers of such claims, and proof can not be forthcoming 
unless the true composition of their medicines is made known. 

The analysis of a very large number of these patent medicines 
or nostrums have been made in the drug laboratory of the Uni- 
versity, and it has been found that almost universally they are 
composed of agents which are not only not new to medical science, 
but compounded by the use of simple, well-known medicinal ar- 
ticles. It is fair to say that on the average they are practically 
harmless, but a few have been found to be even dangerous when 
used with impunity, especially in the treatment of diseases of chil- 
dren. Since the law forbids the use of habit-producing drugs 
without a declaration on the label of such ingredients, the number 
of the harmful medicines of this class of "patent medicines" has 
been greatly reduced. The Board of Health Bulletins have from 
month to month reported upon the constitution of those sent in to 
the laboratory by inspectors. Some of these are interesting. For 
example, in the last report there is published the analysis of Fruit- 
ola, a comparatively new member of this class. Quoting from the 
report, it states about as follows: 

Another interesting remedy which has been of considerable interest is 
known as Fruitola and Traxo. This compound is "a system cleanser, re- 
moves gall stones, and positively cures all stomach trouble," and is put up 
by the Pinos Medical Company, Los Angeles, Cal. Their pamphlet assures 
the reader that there is such a thing as a positive cure in remedial agents. 
The Fruitola, which they advertise, consists of a four-ounce bottle of olive 
oil, with a mixture of an agreeable volatile oil, and with this liquid are 
three Seidlitz powders. Accompanying Fruitola is a dark-colored liquid 
known as Traxo, which consists of a solution of vegetable extractives, the 
major part of which seems to be, thus far examined, Taraxacum. 

In conclusion, this industry in nostrums seems to be growing, 
and is largely due to the developments in the art of advertising, 
and, as has been stated before, the worst feature of this business is 
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to be found in that department. It is well to call attention to that 
phase of the subject. There seems to be no claim too extravagant 
for use by those who write the advertising literature for these nos- 
trums, and much of this physicians are asked to read and believe. 
The United States government has endeavored to combat this evil 
of misrepresentation on labels and advertising matter, under regu- 
lation 17E of the food and drugs law, which, referring to misbrand- 
ing, states that the descriptive matter upon the label shall be free 
from any statements, design or device regarding the article or the 
ingredients or substances contained therein or quality thereof, etc., 
which are false and misleading in any particular. 

In the ruling of the United States supreme court (United States 
vs. O. A. Johnson; opinion May 29, 1911) we have a contradiction 
of law which is phenomenal. The ruling here is to the effect that 
the food and drugs act does not cover the knowingly false labeling 
of nostrums as to their curative effect. In the language of Presi- 
dent Taft, "it follows that, without fear of punishment under the 
law, unscrupulous persons, knowing the medicines to have no 
curative or remedial value for the diseases for which they indicate 
them, may ship into interstate commerce medicines composed of 
substances possessing slight physiological action, and labeled as 
cures for diseases which, in the present state of science, may be 
recognized as incurable." In other words, these unblushing false- 
hoods and extravagant claims of literature, such as we find in the 
circulars, labels and advertisements, are legitimate, and, according 
to the ruling of the supreme court, the food and drugs law has no 
jurisdiction — a position which seems like an insult to the medical 
and pharmaceutical professions. 

Unquestionably, Mr. Taft's message to Congress, in which he 
exposes the vital weaknesses of the pure food and drugs act in this 
direction, will arouse that body to act in such a way as to remove 
such weakness by either insisting on a different interpretation or 
by injecting into the law an unmistakable ruling which will apply 
to these cases. It is worthy of notice that the British Conference 
of Pharmaceutical Faculties, which was held in July last, have 
taken up this subject of patent medicines vigorously, and their re- 
port is to be found in the Pharmaceutical Journal for July 29, 
1911, pages 165-168, in which it is stated: "This meeting of the 
British Pharmaceutical Conference is of the opinion that a public 
inquiry by a royal commission or a departmental committee should 
be held in regard to the advertising and sale of proprietary and 
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secret medicines and the law relating thereto, with a view to further 
legislation for the prevention of fraud and quackery." 

At the risk, of being unduly lengthy in this conclusion, I wish 
to call attention to the patenting of a recent medicine discovered 
in Germany by Ehlich. I refer to the "Dioxydiamidoarsenoben- 
zol," otherwise known as "Salversan." The patenting of this 
preparation, which is also known by the name "606," has been 
very much criticised, both by the medical and pharmaceutical pro- 
fessions, but it must be taken into consideration that Ehlich made 
these investigations under an arrangement with a German chem- 
ical house, whereby said house furnished him with the money nec- 
essary to carry on the experiments, with the understanding that if 
a product was obtained of sufficient value to warrant its being in- 
troduced, it was to be patented and the patent controlled by the 
commercial house. This fact puts a different phase upon the mat. 
ter. In Germany, if the .invention relates to the process for the 
production of a new substance, this patent protects the process 
and substance. Medicines, however, are excluded from patent 
protection not cnly in Germany, but also in France, Austria-Hun- 
gary, Italy, Japan, Denmark, Norway, Sweden, Portugal, Russia^ 
and a number of other countries. 

Dr. F. E. Stewart, in a recent circular, says, in effect: "I be- 
lieve that the arrangement made by Ehlich with the German 
chemical house represents a plan of cooperation between profes- 
sional and commercial interests which, if purged of the monopo- 
listic feature now pertaining to it, might be made in every way 
commendable. The great manufacturing houses engaged in the 
chemical and pharmaceutical industry, with their scientific de- 
partments, are in a position to render the most valuable kind of 
service to the medical profession. Their equipment, influence and 
large facilities make it possible, by such arrangements with physiol- 
ogists, pharmacists and others, to advance the science of medicine 
and pharmacy which otherwise",would be impossible. 



